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WRITTEN EVIDENCE FROM THE JAMES HUTTON INSTITUTE 
 
Expertise and experience of the James Hutton Institute in relation to the responses 
below 
 
As Scotland’s largest Institute for water, soils, crops, environment and people, the James 

Hutton Institute has significant water resources management expertise in the areas of: 

 Robust scientific understanding of catchment functioning linking biophysical, social 

and economic factors. 

 Providing the socio economic context and frameworks for water governance, water 

economics, ecosystem services valuation, and sustainable behaviours. 

 Understanding and evaluating the consequences of future change in water 

resources availability and demand, land use and management, policy and climate 

change. 

 Developing risk-based approaches to whole systems analysis, including life cycle 

analysis of products and processes, and protection of the food chain. 

 Options for new plant varieties and agronomic practices which increase water use 

efficiency, optimise the use of precious resources, and ensure soil protection. 

 Proven ability to understand the tolerance and variability of natural and managed 

water systems, to help develop smart regulation, and increase resource efficiency. 

  Operational experimental platforms and trails from individual plant, to field, to farm, 

to landscape. 

Our answers to the following questions below are shaped by our expertise in the above 

areas. 

Part 1: Development of Water Resources  
This places a new duty on the Scottish Ministers to take such reasonable steps as they 
consider appropriate to ensure that the value of Scotland’s water resources is developed 
through the Hydro Nation programme. It provides for Ministers to direct designated public 
bodies as to their involvement in this development. It also places a requirement on 
Ministers to report to the Scottish Parliament on the fulfilment of the duty. This Part of the 
Bill is designed to create an explicit focus for the Scottish Ministers on Scotland’s water 
resources and their potential and the continuing development of the Hydro Nation 
programme. 
 
Q1. Section 1 of the Bill proposes placing a duty on Scottish Ministers to take such 
reasonable steps as they consider appropriate to ensure the development of the value of 
Scotland’s water resources. Do you consider these proposals to be sufficient to drive 
forward the delivery of the Scottish Government’s aim of making Scotland a Hydro Nation?  
The bill as presented is a starting point for a commitment to develop water resources. As 
such it must lead to further details of the ‘reasonable steps’ within a time frame which 
allows the progression of actions under the current inertia of the Hydro nation agenda. For 
example, are the steps limited to the water industry themes in the current bill or is there an 
intention for wider steps to begin to overlap with developments in environmental (for 
example water quality and flood management) policy? In this respect it needs to be 
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recognised that improving the value of the water resource has wide connotations across 
factors influencing water quality (determining fitness for different uses with different values) 
and quantity (determining where and when the resource can and cannot be used, or knock 
on impacts such as flooding). These are issues wider than abstraction and industrial 
effluent regulation. The term value also has a wide range of meanings that in their 
broadest sense (as in an ecosystem approach) include habitat, food and energy 
production, human well being and recreational benefits. Undoubtedly these are all part of 
the way Scotland should realise the economic/societal benefits of its waters through via 
tourism, generation of Scotland’s food brands (whisky, beef, cereals, seafood). These are 
important components of protecting the water asset and the tools the science and 
regulation communities are developing to address these (and their interactions with the 
industrial water resource sectors) are themselves saleable assets of Scotland to 
internationalise under Hydro nation. SEPA and Scottish Water are becoming aware of the 
benefits of catchment-based source protection of water resources and are developing their 
own catchment programmes (mostly for issues of pollution/colouration). Increasingly, 
upcoming issues of resource security, energy and climate/land use change will impact on 
the availability of water resources for realising economic benefits and an overarching bill 
could be well placed to include these factors. Strengthening this aspect in the bill would 
pave the way to unite water, energy and food in a way which would maximise the stated 
aim of contributing to sustainable use of the water resources. Perhaps some formal 
linkage with the recent Land Use Strategy (2011) could assist in this respect. 
 
Q2. What are your views on the proposal that Scottish Ministers should be able to direct 
public bodies to participate in the development of water resources?  
Bringing the five stated public bodies together is a key action and we agree that some form 
of ministerial leadership would benefit this. The combination of effective regulation, major 
public water company with national assets and enterprise links to small businesses (both 
reliant on clean available water, and those developing technologies to improve water 
resources) seems potentially powerful. The ability of these bodies to get together and 
resolve sticking points (for example policy hurdles in new novel water treatment facilities, 
or small business reluctance to invest in technological development) is crucial to breaking 
the status quo of inherited systems of water management which may need to be 
addressed for future policy, economic and societal needs. This resolution of issues 
between these bodies would benefit from a higher level bill demanding and coordinating 
new styles of water governance. The ability to increase this list of public bodies as needs 
arise seems sensible (for example, Forestry Commission, research interests). 
 
Q3. Do you have any comments on the requirement for Scottish Ministers to report to the 
Scottish Parliament on these activities every three years? Is this sufficient to ensure that 
Scottish Ministers will be held accountable for meeting the duty placed upon them to 
ensure the development of Scotland’s water resources?  
An analysis of the impact of the bill in terms of better governance and realised value of the 
water resources should be undertaken to provide evidence of the effects. This should be 
with a view to whether the stated aspects of the bill are sufficiently wide ranging, concise 
enough to implement and strong enough to bring effects. We would like to see 
consideration then, perhaps earlier, of whether there would be benefits to this current bill 
encompassing the aspects addressed in response to question 1 alongside these industry 
aspects of water management. 
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Part 2: Control of Water Abstraction  
This part provides for the Scottish Ministers to control large scale water abstractions. It 
proposes prohibiting abstractions from the water environment that are above the specified 
threshold rate, unless they are exempt or are approved by the Scottish Ministers. The 
policy intention is to ensure that applications for abstractions are considered not only in 
terms of their environmental impact but also in their broader and long-term impact on the 
value of the water resources of Scotland.  
 
Q4. In your view is the new licensing regime necessary and will it offer the desired benefit 
of ensuring that the value of the water resources of Scotland are maximised for the people 
of Scotland? 
Higher level control of abstractions seems appropriate.  
 
Q5. Is the threshold set in the Bill for defining large scale abstractions of greater than 10 
megalitres of water per day appropriate?  
The most important point for abstraction is to match the abstraction rate to the source so to 
minimise economic and biophysical damage and make it sustainable. The rate should be 
dependent on waterbody type and resource potential, for example ground waters 
considering recharge rate, lochs considering volume and inputs, rivers considering flow 
regime and upstream area. In an ideal situation there would be a simple methodology for 
assessment of value/benefits gained from the abstraction versus the loss of services from 
the waterbody. The latter would be highly site specific (for example EU habitat 
designations) but with a simple tool these important decisions should be made. SEPA 
would currently do this for smaller abstractions but the same approach should be adopted 
for larger abstractions otherwise the chosen rate seems arbitrary. It would be interesting to 
know what abstractions of this size are operating today across Scotland and their national 
importance to which sectors.  
 
Q6. Is the list of possible purposes by which a large scale abstraction may be exempt from 
requiring Ministerial approval, such as where an abstraction is carried out for the purpose 
of generating electricity by hydro-power, appropriate?  
The logic behind these possible exemptions should be made clear. The three examples 
are very different. Hydro-power potentially uses water for energy and returns it unpolluted 
downstream; it may change flow dynamics but maintains overall discharge. Irrigation tends 
to indicate a net sink of water as it is lost by plant uptake or evapotranspiration. Fish farms 
or quarries may abstract water use it and return it to the waterbody likely contaminated in 
some form. Therefore each situation brings a different impact. The amount, condition and 
timing of return of water to the system are important considerations of each abstraction 
case. 
 
Part 3: Scottish Water’s functions  
This part places a new duty on Scottish Water to develop the value of its assets and 
expertise and to promote the use of its assets for the generation of renewable energy. 
Provision is also made for the Scottish Ministers to give grants or to lend directly to 
subsidiaries of Scottish Water, and for the water and sewerage undertaking established by 
Scottish Water to be able to borrow from the Scottish Ministers or any other person. The 
policy intention is that these new powers will encourage Scottish Water to develop 
commercially and generally to support the Hydro nation agenda. 
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Q7. What are your views on Scottish Water being given specific powers to develop its 
assets and support the generation of renewable energy?  
Scottish Water as a large consumer of energy for treating and distributing waters is in an 
ideal position to become a model of renewable energy use and contribute to Scotland’s 
desire to be seen as a centre for knowledge and engineering on renewable. The situation 
of Scottish Water in Scotland as a public company looking after national infrastructure 
assets free of share-holder demands places some freedom on them to pursue this. 
However, powers for investment in subsidiaries as given by the bill would enable work with 
industry and research communities to develop the necessary technologies. The great 
advances in the sustainability of water and energy (which in turn would really mark the 
Hydro nation as a global leader) may require somewhat radical approaches of ‘localism’ in 
distribution, water reuse, waste stream separation and treatment. These are further back 
in terms of research to marketplace and it is less fair to place cost burdens on consumer 
bills. 
    
Q8. Are you content that the definition of core powers will provide sufficient safeguards for 
core water and sewerage functions against risks incurred by Scottish Water in pursuing 
non-core functions? 
These aspects are outside of our area of expertise.  
 
Part 4: Raw Water Quality  
This part gives Scottish Water certain additional powers of entry for the purpose of 
monitoring the quality of “raw water” (water that may be used for human consumption) and 
for the purpose of investigating anything that may be affecting the quality of such water. It 
also allows Scottish Water to enter into agreements with owners and occupiers of land, as 
well as with local authorities, for the carrying out of activities for the purpose of improving 
the quality of raw water. The policy intention is to safeguard and improve, where possible, 
the quality of raw water.  
 
Q9. Do you have any views about the proposals to give Scottish Water new powers of 
entry and inspection of premises (other than a house) in relation to the quality of raw 
water?  
This area actually gets to the core of the aspects we address under question 1. The 
language used though does not at present draw out enough understanding of the land 
owner/managers role. There is a large section on rights with respect to ‘premises’ where 
these are undefined. Only a small section (68A Agreements for Water Quality) looks to 
unite Scottish Water with the existing powers of SEPA for controlling land based activities. 
For all the reasons given in response to question 1 these issues are key to current and 
future water resource management by source protection. 
 
Q10. Do you have any views on how the proposal allowing Scottish Water to enter into 
agreements with owners or occupiers of land to undertake works to prevent the 
deterioration of water quality will work in practice and whether this is necessary and/or 
appropriate?  
The exact nature of these ‘agreements’ should be clarified as they sound potentially 
powerful but unless specified likely to be subject to challenge. If the agreements are 
intended to formalise an ability for Scottish Water to address source protection problems 
(such as pesticides from farmland) then the powers and financial backing for the 
agreements needs to be made clear. SEPA well understand that effective regulation 
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includes enforcement in combination with awareness and demonstration engagement. The 
latter has resource implications but is a crucial part of success. 
 
Part 5: Non-Domestic Services  
This part introduces measures allowing water providers to demand and recover charges 
from customers where due, and requires landlords to inform a water provider when there is 
a change in occupancy in their property (as happens with other utilities). The policy 
intention is that the measures will help to ensure that the water market is operating 
efficiently and that those receiving water and sewerage services pay for them.  
 
Q11. Are the new duties to be placed on landlords appropriate and do they raise any 
concerns?  
 
Q12. Do you have any comments on the proposed arrangements for the creation of a 
scheme setting out the terms and conditions under which a deemed contract for the 
provision of water is to exist?  
Both questions 11 and 12 are outside of our area of expertise. 
 
Part 6: Sewerage Network  
This part allows Scottish Water to control inputs of certain priority substances and 
pollutants into the sewerage network through trade effluent consents, prohibits the input of 
fats, oils and grease into the public sewer, and gives Scottish Water improved monitoring 
powers in relation to inputs into sewers. It also makes provision for common owners of 
private sewage treatment systems, such as septic tanks, to be able to carry out essential 
maintenance without the consent of all their co-owners in certain circumstances. The 
policy intention is to restrict inputs into the sewer that can cause harm to the water 
environment and can be costly and difficult to remove.  
 
Q13. Do you have any comments about the proposal granting Scottish Water powers of 
entry and inspection of land or non-domestic property in relation to passing substances 
and pollutants into the sewer network?  
This seems appropriate. Contamination of sewage materials (through combined industrial 
and domestic effluents entering the systems) is a major barrier to the recovery of other 
high value nutrient and energy waste resources (mainly domestic sources). Reducing the 
contamination via industrial effluents would be a first stage to resource recovery at sewage 
works.  
 
Q14. Do you have any comments about the creation and enforcement of a new offence of 
passing, or permitting to be passed, fat, oil or grease into the public sewer network?  
If this has been found to be a specific cause of drain and sewerage blockage then this 
seems appropriate. However this is very specific when other large issues (for example 
water quality and land management agreements) are addressed at quite a high level only. 
 
Q15. Do you have any comments on the proposal to allow any one proprietor to carry out 
works to private sewage treatment works, such as septic tanks, to maintain and empty 
these shared assets without having to secure the consent of the other owners?  
Private sewage discharges into the environment are a considerable source of water 
pollution but vary considerably in terms of their pollutant loads and impacts. This is 
dependent on condition of the tank, importantly the soak-away quality and behaviour of the 
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users. The proposed powers appear to apply to multiple occupancy septic tanks greater 
than two properties. This is the next level of regulatory targeting following larger waste 
water treatment work discharges and is a considerably easier target than small domestic 
septic tanks which are largely unregistered. Targeting these is therefore appropriate but it 
would be better to use a campaign of awareness-raising of tank behaviour including 
maintenance requirements and general use than to rely solely on enforcement of emptying 
them with or without consent.  
 
Part 7: Water Shortage Orders  
This part makes provision for the management of temporary water shortages by allowing 
Scottish Water to apply for, and the Scottish Ministers to make, Water Shortage Orders. 
These orders would replace the current Drought Orders and authorise Scottish Water to 
abstract water from or discharge it to any place, relax requirements to which Scottish 
Water is subject, and impose water saving measures. The policy intention is to update the 
law in relation to the management of interruptions to the public water supply by 
streamlining the process and allowing Scottish Water, SEPA and Scottish Ministers to 
react swiftly and in a proportionate way to such water shortages.  
 
Q16. Are the proposals to create new water shortage and emergency water shortage 
orders proportionate and will they have the desired effect of dealing with temporary water 
shortages? 
Yes, they should be beneficial. However, to gain public approval (and likely adherence to) 
they need to be seen as proportionate to other aspects such as the ability of Scottish 
Water to control leakage and industrial abstractions (especially as earlier text in the bill 
proposes exemptions for some of these abstractions).  
 
Financial implications  
The costs implications for the Bill are set out by the Scottish Government in the Financial 
Memorandum, which accompanies the Explanatory Notes. Additional costs are anticipated 
in a number of areas in relation to, for example, companies seeking to apply for consent 
for large-scale water abstractions, co-operation agreements between Scottish Water and 
landowners to protect drinking water sources, obligation on the part of landlords to inform 
water providers of any change of occupancy of their property, and regulating the discharge 
of priority substances into the sewer network. The Bill also creates five new offences, all of 
which could result in offenders receiving fines. In addition, Scottish Ministers have 
allocated £3 million per year from 2012/13 to 2014/15 to finance the development of the 
Hydro Nation agenda. Whilst this cost is not directly attributable to the Bill, it will support a 
range of actions central to the delivery of the duty on Ministers to develop the value of 
Scotland’s water resources (Part 1 of the Bill).  
 
Q17. Do you have any comments on the estimated costs associated with the Bill?  
The aspects of costs should be part of a balance of costs versus benefits (and 
opportunities lost) sought to inform decisions of water management. This needs to be 
holistic and with consideration of wider implications/costs of environmental and societal 
benefits/costs. True effectiveness in some of these aspects has considerable resource 
implications (for example entering into land owner agreements) and these actions need to 
be made on the basis of holistic cost benefits analysis made open to all the levels of 
stakeholders so that they remain committed. After all the success of a Hydro nation is also 
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reliant on a widely accepted ethos for sustainable benefits from our waters, not just a set 
of technical tools. Communication, especially of cost-benefits is key to this.   
 


